Charter Commission Minutes of 2/10/11
 Present:  Bailey, Bevilacqua, Cole, Gagnon, Kelleher, Kennedy, Menin, & Mullins  Absent:  Stiles

 Meeting was called to order at 7:08 by Bailey.

 Minutes of 2/8/11:  Motion to accept as amended by Menin, 2nded by Kelleher & approved 6-0. by all except Cole arrived after the vote and was absent for vote & Mullins abstained.
 Minutes of 1/19/11:  Bailey confirmed that she did abstain.

 Article 9 General Provisions:

 Sect 9-11:  Kennedy moved to accept as written & Menin 2nded.

 Kennedy: Delete language on p 59 Lines 16, after -p 60 part of line 1 “the faithful discharge of their duties”  to line 20, including “above-named officials,”  and insert: “by the City Clerk.  If the City Clerk is unable to do so, the oath may be administered by the assistant city clerk, or by a judge of a court of record, or by a justice of the peace.” 

The Chairman called a brief recess to allow Mullins and Kennedy to go to City Hall to consult with the City Clerk regarding a question concerning the recording to the oaths taken by the mayor, city councilors and school committee members.  The commission reconvened when they returned.
Kennedy: p 60 Lines 4-5:  strike the sentence "A certificate of...journal of the city council."  

Move the entire sentence on Page 60, Line 1 starting “In case of the absence” to the end of the section and insert afterward the following:  "Upon receiving the oath, each said official shall document the same by entering his name in a journal maintained by the city clerk."  
Line 9: place a comma after the word "election."

Motion to approve as amended by Kennedy, 2nded by Menin, & unanimously approved.

Sect 9-12:  Motion to approve as written by Menin, 2nded by Mullins, & unanimously approved.

Sect 9-13:  Motion to table until next meeting made by Kennedy & 2nded by Kelleher & all approved.  Section was tabled due to questions arising re: holding more than one city office or position of employment.  ChCom questioned meaning of "city office" as meaning paid or unpaid.  Mullins spoke to the City Clerk who said that for purposes of ethics, all boards, commissions, committees are included as  considered "employees" whether paid or unpaid.  He cited that this may cause some problems with such language.  

Sect 9-14:  Motion to accept as written made by Menin, 2nded by Kennedy, & unanimously approved.

Sect 9-15:  Mullins said Stiles had suggested the insertion of a new section.  She suggested the commission take it up at a subsequent meeting when he is present. Cited this unwritten section as something we needed to go back to when Stiles was with us as this was a section that was proposed & she noted that previously.  

 

Sect 8-5  Recall
Kennedy provided a document to all showing what some other municipalities have for their recall requirements, including minimum signatures required to initiate the process, the deadline for submitting completed signature forms and the number of signatures needed to trigger an election.

Kennedy moved to accept Sect 8-5A as written, Bailey 2nded.  

Much discussion was held around recall.  The main issues were as follows:

By adding recall would a "Pandora's box" be opened?

By adding OR not adding recall with the expansion of a 4 year mayoral term be cause for voters to not vote for the proposed charter?

If adding a recall, should it be for all 4 year terms: the mayor & the school committee?

By eliminating the city council from recall because of their 2 year term, would that not be inconsistent?

If recall is added, the bar needed to be set high enough to not make it easy but not so high to make a recall impossible.

What should the thresholds be if recall is added?

What was decided is if there were general agreement that if recall is added, that it shall should not be until after 6 months from time an official takes office, not in the last 6 months, & no applications for recall to should be available until after the first 6 months of the term time.  Kennedy said he would work on language.  Kennedy withdrew motion to accept Section 8-5(a).  

Menin asked if 2 year terms should be subject to recall.

Bevilacqua made a motion to delete section 8-5.  Bailey 2nded it. 

Bailey:  yes        Bevilacqua:  yes      Cole:  yes    Gagnon:  no     Kelleher:  yes     Kennedy:  no   Menin:  no   Mullins:  no  Motion failed.
Menin said that he voted no to ensure that Stiles who has strong feelings on this subject can vote on this.  

The sentiment of the commission is that no matter what decision is made that the commission will not be completely comfortable that it made the right decision. 

Members agreed that there is no clear solution to the question of whether recall should be included and what form it would take, because there are positives and negatives concerning each option.
Meeting dates were chosen for 2/22, 2/23, & 2/24 with location to be determined.  Meetings will start at 7 p.m.
Kelleher made a motion to adjourn, Kennedy 2nded it, & all approved.  Meeting was adjourned at 9:43 p.m.

 Next meeting will be at 7 pm on 2/15 at the Police Department.  
