Charter Commission minutes of 2/22/11
 
Present:  Bailey, Bevilacqua, Gagnon, Kelleher, Kennedy, Menin, Mullins, & Stiles.  Absent:  Cole
 
Meeting called to order at 7:05 by Mullins.  
Note:  all work herein shall be done from the 2/19/11 redraft preliminary report.
 
Minutes:
 
Motion to accept minutes of 2/15 as amended made by Bevilacqua & 2nded by Kelleher.  Stiles abstained & all others approved.  
 
Minutes of 2/17:  Kennedy noted that the next meeting date at the end of the minutes should be changed from 2/23 to 2/22.  Motion to approve as amended made by Menin & 2nded by Mullins.  Mullins & Stiles abstained & all others approved.
 
Bailey arrived.
 
From McGoldrick's email cover of Redraft Preliminary Report 2/19:  
 
McGoldrick's comments were as follows:
 
1.  Sect 3-4 needs to be removed because it will be redundant as the new charter, if passed, requires a HR function.
2. Re:  Mayoral appointment of Planning Board, ConCom, & ZBA chairs:  this may be overstepping & this is precedent setting.  This may also cause a "hang up" with the public to precedent the charter from passing.  
 
Article 1:  Incorporation, Short Title, Definitions
 
Sect 1-1:  Motion to accept as written by Menin & 2nded by Kennedy.  
Kennedy:  Strike all of 1-1 & amend as follows:  The inhabitants of the city of Newburyport, within the territorial limits established by law, shall continue to be a municipal corporation, a body corporate and politic, under the name "city of Newburyport". 
Motion to accept amended language by Kelleher & 2nded by Bevilacqua & unanimously approved.  Motion to accept as amended by Menin & 2nded by Kelleher & unanimously approved.  
 
Sect 1-2- 1.6:  Motion to accept as written by Kennedy & 2nded by Kelleher.  Remove on page 1 lines 19-20 "or General Laws of the commonwealth" Change was unanimously approved.  
 
Sect 1.7:  Kennedy moved to accept as written & Menin 2nded & unanimously approved.  Kennedy noted the previously accepted definitions of the city's & school's websites.  
 
Kennedy asked on p 4 line 17 What does "remove from the city" mean?  Bevilacqua stated that this was the question that had been discussed previously re: domiciled & how that could be very narrowly interpreted.  Should one have to remove oneself because of fire/mold/etc. when one intends to return?  This could cause problems down the road.  Kennedy said that state requirement for being a voter is acceptable.
 
Menin said that the definition of what a city officer vs. city office Kennedy said that each time needs to be flagged.  Kelleher said that clarification was needed & that it should not include board officers.  McGoldrick will work on language.  
 
Menin also said that the word "domiciled" remains a question.
 
Kelleher moved & Kennedy 2nded to delete Sect 1-7 subsection 18.  This was unanimously approved
 
Article 2: Legislative Branch
 
Kelleher moved to accept as written all of Article 2 & Menin 2nded motion.
 
Sect 2.2(a):  Line 18 Kennedy noted that the section X-X still remained.  McGoldrick stated that this was an error & should read section 9-11.
 
Sect 2.5:  Bevilacqua:  Line 2: The word "legislative" is left out.  McGoldrick:  Constitutional language is used here.  
 
Sect 2.6: McGoldrick:  Starting on line 15 on p 9 what is written states that the majourity of full membership is required to pass an ordinance.  That means if 7 are present & 6 vote yes on an ordinance, it passes.  This is what is presently done but wanted to bring this to the ChCom's attention in case change was desired.  The ChCom chose to keep as is.
 
Sect 2.7: Kennedy:  Line 16 beginning" The mayor may attend-upon any subject" to be deleted.
 
Sect 2.9(c):
Page 14 Line 2: Bevilacqua:  insert "present" between "member" & "objects" McGoldrick:  The word "present" also needs to be inserted on lines 4 & 6.  Motion to accept Article 2 as amended made by Kelleher & 2nded by Menin & unanimously approved.  Gagnon was absent for this vote.
 
Article 3 Executive Branch
 
Bevilacqua moved to accept as written & Kelleher 2nded. 
 
Sect 3.1(c):  Kennedy:  change "greater" to "longer."  Insert under definitions: year unless otherwise specified shall mean a calendar year.  
 
Kennedy emphasized, to clarify any public misinformation, that no where is impeachment in the proposed charter & that impeachment is disallowed by Massachusetts law.  
 
 

McGoldrick stated that the ChCom must have the draft of the preliminary report/new charter into the Daily News on 3/4 & Mullins noted that it generally takes 1 week in order to get notices in the paper. 
 

Sect 3.3: Bevilacqua:  Line 20 p 20 change the word "consent" to "approval." 
 
McGoldrick stated that the Planning Board chair has to be enacted by the PB.  
 
Sect 3.4:  McGoldrick:  if the charter passes, it will require a human resources function that will be responsible for HR policies, including terms and conditions of employment. Further, in Newburyport’s case, almost all of the employees are in a collective bargaining unit, & charters cannot trump union contracts. Those who do not belong to a collective bargaining unit will be covered by the HR policies.  Gagnon left.  Take p 21 line 20 "Unless some other procedure is specified in CBA or in civil service law, the mayor may..." & place this in the beginning of (a).  
Motion to approve as amended made by Bevilacqua & 2nded by Mullins & unanimously approved.  
 
Sect 3.8(b): Kennedy::  p 25 line 16 add "absence or" prior to the word "disability."
 
Sect 3.9: Kennedy:  p 26 line 9  add "or his power to sign or return"
 
Sect 3.10(b): p 27 delete commas after subsection:  Kennedy  (c):  Strike on line 19 from "A person..." to the end.  Bevilacqua:  Delete line 18 starting with A & B to end. 
 
Discussion regarding chairs & ex officio position for mayor will be held off until 2/23's meeting when a full commission is expected.
 
Article 4  School Committee
 
Sect 4.1(b):  Kennedy:  Strike red lines 12-14 & change to "The terms of office shall be arranged so that three such seats shall be filled at each regular municipal election."  
 

Kennedy:  re: P 30 line 12, he asked if anyone was exempt from this to which Menin responded, "No."  
 

Sect 4.6:  Bevilacqua:  p 33 line 16:  after "notice" to include that " including city & school websites that a vacancy exists..."
 

Kennedy:  p 33 Line 20:  "Serve for the remainder of the unexpired term"  & delete “only until..." the first 3 words of p 34 line 3.
 

Kelleher moved to accept Article 4 As amended & Bevilacqua 2nded & this was unanimously approved.  
 

Article 5 Administrative Organization
 
Kelleher moved to approve as written & Menin & was unanimously approved.
McGoldrick for Wednesday’s meeting:  
Under Article 6, the way that the wording re: electronic posting almost seems to preclude legal posting.

On p 49, line 3 was changed to at least 25 signatures & needs to be changed to “at least 25 certified signatures.


The number of signatures required for mayor, at-large & ward councilors is identical to what currently exists.

Page 66: the language for Sect 9.13 needs to be checked.

Kelleher motioned to adjourn & Kennedy 2nded it & this was unanimously approved.  Meeting was adjourned at 9:36 p.m.

 

 

 

