Charter Commission Minutes of January 11, 2011

 

Present:  Kathleen Bailey, Paul Bevilacqua, Steven P. Cole, Roger Gagnon, Denis Kennedy, and James Stiles   

Bruce Menin arrived at meeting at 7:42 pm

Absent: Hugh Kelleher, Sheila Mullins
 Meeting called to order by Chairman Cole, at 7:11 pm

Minutes for the meeting of 1/06/11 Moved by Mr. Bevilacqua and seconded by Mr. Kennedy.  Minutes amended with two changes substituting the word expiration for periodicity and describing comity.org

Amended minutes of 1/06/11 approved 6-0.

Discussed vacancy of mayor:  30 mos. / 18 mos. Option was moved by Mr. Bevilacqua, seconded my Mr. Kennedy.  Mr. Kennedy went on to detail positives of the current language noting a 36mos / 12 mos. option.  Ensuing discussion causes Mr. Bevilacqua to withdraw his motion.

Mr. McGoldrick brought forward ideas for language related to “full time mayor” status and other employment.  Commission accepts recommendation to add language on page 1 of executive branch article that should not apply to any city councilor who has to fill the vacancy.  Ordinance would allow the councilor to keep his part time job.  Language to be formulated and reviewed by commission. 

Mr. McGoldrick brought forward transitional provision language regarding human resources (HR) department. Mr. Bevilacqua spoke in support of inclusion of collective bargaining within HR. Mr. Stiles raised the importance of adding conditions of employment.  Mr. Stiles moved to accept the transitional provision document as read with changes as recommended by Mr. McGoldrick.  Accept the transitional document as read; with the addition of language descriptive of HR. Ms. Bailey seconds the motion.  Mr. Bevilacqua moves to amend the motion to strongly endorse HR department. Seconded by Mr. Menin.  Mr. Bevilacqua believes that the city is moving in the right direction with respect to HR, but also finds it shocking to be in its current state and reminds the group that we are working to determine positive change for the city.  Mr. Kennedy questions where the HR dept could be located, offering that it could be located within the finance dept.  Mr. McGoldrick proffers that you can’t put a dept. within a dept.  Mr Stiles opines that it is most important for an administrator to make their intention known.  Mr. Bevilacqua offers that the HR dept. should be a direct report to the mayor. Mr. Bevilacqua further notes that it is important to take the time to see issues like collective bargaining and grievances through, taking the time to do so can often lead to the city or town saving money, as opposed to giving away money and management rights – and a function that can evolve under a future mayor without any impediments.  Mr. Menin offers that he is looking for a greater assurance that the management of HR is elevated to a discreet clear and coherent function and would like to see the HR language mirror what has been approved for the finance dept. Mr. Bevilacqua concurred and reiterated similar comments. Mr. Kennedy and Mr. Stiles express concerns about the current language needing to be further fine-tuned and drafted before any action by the commission is taken.  Amendment is to finalize the language as read.

Roll Call:  Ms. Bailey- yes, Mr. Bevilacqua – yes, Mr. Cole – yes, Mr. Gagnon – yes, Mr. Kelleher – absent, Mr. Kennedy – no, Mr. Menin – yes, Ms. Mullins – absent, Mr. Stiles – no.  Approved 5-2, 2 absent.

Mr. Stiles then withdraws the motion, and the item will be taken back up when the language is completed for the next meeting.

The commission sets out to begin the legislative template.

Mr. Stiles asks for an opportunity, as he understood it to be included on the agenda, to speak about the work of the commission and getting our task accomplished.  He introduces the idea that we have taken much time to complete the first article, and will need to pick up the pace of our work.  Mr. Stiles believes that we have 10 more weeks to deliberate and complete our work.  If we do not change the way that we are doing things no charter commission has ever completed a charter.  Mr. McGoldrick clarifies that the Hubbardston Charter is different than most charters, as they wished for an accelerated process, over 6 mos. and 12 meetings.  Mr. Menin notes and appreciates the sense of urgency.  He further points out that not every item or article is going to be as contentious as other articles.  Articles will take different amounts of time.  This is not meant to diminish the sense of urgency that we have, and that Mr. Stiles has been very eloquent in pointing out that we have to do.  Mr. Stiles and Mr. Menin disagree on the choice of each other’s words in debating this point.  Mr. Stiles then protracts out the current pace of work that we will complete our discussions on the last night of the last meeting and hand it off to Mr. McGoldrick.  Mr. Stiles adds that if we are comfortable with having no factor of safety, that he believes that is not a responsible position.  Mr. Beviacqua suggests that we set time limits on issues, and rather than talk about what we can do, we should move and do it.  We can set more meetings if we wish to get this done.  Ms. Bailey asks Mr. McGoldrick about which articles take the most time to finalize?  Mr. McGoldrick offers that citizen relief mechanisms (safeguards) will require discussion especially related to voting thresholds.  Other articles based on traditional financial language and those on general law can be straightforward.  Anything can generate a lot of discussion, and every group of people is different.  After executive, legislative, and some transition detail.  If the legislative and school committee can be completed as quickly as possible, especially the school committee which is heavily regulated by the state.  Mr. Stiles asks how many months or weeks it takes to get through legislative and the remainder of the articles in a typical experience?  Mr. Cole offers that he believes it comes down to our discussion.  Mr. Stiles responds by saying that he has asked a question and would like an answer to that question.  Mr. McGoldrick responds, every group has its own personality and its own pace, its hard for me to pin down but I have seen legislative branch discussion go 2 – 4 hours, and be done, but not much more than four. Mr. Stiles asks, but for the 9 articles remaining vs. the one done, some notion of how long each one takes, and if there’s a range that’s fine, can you give us any guidance on that?  Mr. McGoldrick offers that he thinks that you can get most of the articles after legislative in an hour’s time, (for) each.  Mr. Stiles responds, that’s not the question I ask. How long does it typically take?  I’m asking that in a typical charter commission it takes a certain amount of time, a certain amount of meetings to do legislative, it takes a certain number of meetings, weeks-months to do the rest.  If you don’t have an answer that’s actually OK, I shouldn’t press you, but I would just wish the best information.  Mr. Menin offers that depending on the frequency of charter commission meetings, how many weeks will it take?  We could really parse this.  Mr. Stiles responds, I have asked a reasonable question and if I can’t get an answer, there is only one person to answer it.  But there is only one person in this room that can answer it.  Mr. McGoldrick responds, that I don’t think that I can answer this, it is so different.  You have a deadline and you have to get it done.  Mr. Stiles counters, that getting done is not enough.  Mr. Bevilacqua offers that the crux of the issue is that some may believe that we can’t get there, some people want to move it.  Lets vote to either move it or we can’t get it done, I vote that we can move it and move forward.  I don’t care what the math is the issue is what do the human beings do?  And lets get it done.  Mr. Bevilacqua offers the example of how long it takes to play the last two minutes of a football game, and that the length of time can vary due to a number of circumstances.  Mr. Stiies and Mr. Bevilacqua disagree on the simplification of this issue via this example.  Mr. Stiles exits the meeting and states that he will return in a few minutes.  Mr. Kennedy, offers the comparison to a baseball game, and that while innings can be different sizes, you play 9.  The important thing to note is that it is impossible for Mr. McGoldrick to give us a timeline / deadline because we have handled the most important section, executive.  There will be others that may be a quick read, and there may be some that will be more complicated.  He is convinced that we will get this on deadline, and will only support a charter that is properly deliberated on.  Ms. Bailey offers that in the first section we all had to get used to how this process would go for us, and that we needed to see how our consultant will work with us, and how we have become more used to the language and now we can move forward.  Mr. McGoldrick offers that he has never seen a perfect charter, as it is designed by human beings and that they are not perfect.  Mr. Kennedy offers the importance of the project to a wide variety of voters.  Other commissioners offer comment about working together to do our best.  Mr. Cole thanks the group for the discussion and Mr. Stiles for his urgency.

The commission begins to discuss Article 2 – Legislative Branch.

Section 2-1 (a) After issues related to legibility due to print, the commission has a general discussion about the numbers of city councilors.  Mr. Bevilacqua prefers 11, Mr. Kennedy prefers 11.  Ms. Bailey prefers 9.  Mr. Menin prefers 9, based on research and mode of decisions by city council.  Mr. Cole referred to the survey sent with the census that shows that people prefer the current legislative representation.  Mr. Kennedy asks to examine language in the section.  Discussion ensued regarding wording and language. Mr. Kennedy offered the following language:  There shall be a city council of 11 members, which shall exercise the legislative powers of the city.  Five of these members to be known as councilors at large shall be nominated by and elected by and from voters at large. Six of these members to be known as ward councilors shall be nominated and elected by and from the voters of each ward.  One such ward councilor to be elected from each of the six wards into which the city is divided in accordance with section X.  Mr. Stiles suggests that the word ward be substituted for district for clarity.  Mr. Kennedy moves to substitute the language for Section 2-1 (a) as read. Mr. Bevilacqua seconds the motion.  By voice vote the motion passes, 7-0.

Section 2-1 (b) Mr. Kennedy moves that the language be accepted as written with the addition in line 12, the number 2, for 2 years in line 12.  Ms. Bailey seconds the motion.  By voice vote the motion passes 7-0.

Section 2-1 (c)  Mr. Kennedy points out language and wording that is problematic and suggests the following:  A ward councilor must be a voter in the ward from which election is sought.  And he recommends that in line two, page two, striking “ or is removed by a change in district lines.”  And adding “less than 6 months” in lines 2 and 3.  Mr. Kennedy moves the language as read, including removing the word domiciled on line 18.  Ms. Bailey seconds the motion.  By voice vote the motion passes 7-0.

Section 2-2 (a)  Mr. Kennedy begins with a question about election of the council president in the second year.

Mr. Menin points out that the term should not be construed as the president not being limited to serve just one year.  Mr. Bevilacqua motions the insertion of the words “a 1 year term” on line 9. Mr. Menin seconds the motion.  Mr. Kennedy reads the language.  By voice vote, the motion passes 7-0.

Section 2-2 (b) No language changes are recommended. Ms. Bailey moves to approve.  Mr. Menin seconds the motion.  By voice vote the motion passes 7-0.

Section 2-3 (a) Mr. Kennedy asks if holding city office exempt out committees and ad-hoc committees.  Other particulars are asked about language regarding city employees to be able to return to their jobs.  Mr. Kennedy moves to approve the language as written.  Ms. Bailey seconds.  By voice vote the motion passes 7-0.

Section 2-3 (b) Mr. Bevilacqua moves to approve.  Mr. Menin seconds the motion.  Mr. Stiles offers a concern about city councilors giving directives to employees. Mr. Kennedy speaks about ward councilors and responding to city service concerns as communicated by constituents.  Discussion ensues about formal vs. informal discussions.  Mr. McGoldrick explains that this language is there to reinforce that the city councilors do not run the city.  Roll Call:  Ms. Bailey – yes, Mr. Bevilacqua – yes, Mr. Cole – yes, Mr. Gagnon – yes, Mr. Kelleher – absent, Mr. Kennedy – no, Mr. Menin – yes, Ms. Mullins – absent, Mr. Stiles – no.  Motion passes 5-2 with two absent.

Section 2-3 (c) Mr. Bevilacqua moves to approve the section as written.  Mr. Menin seconds the motion.

By voice vote the motion passes 7-0.

Section 2-4 (a) Mr. McGoldrick points out that compensation / health insurance can be a “hot button” issue. Mr. Bevilacqua pointed out that he believes that city council and school committee members should not be eligible for retirement benefits.  Mr. McGoldrick points out that retirement benefits are governed by state statute and cannot be changed locally.  Mr. Kennedy moves to delete “calendar year” and replace it with the word “term”. Mr. Bevilacqua seconds the motion.  Mr. Stiles suggests removing the word “reduction” from the language so that a downward adjustment in compensation can be more readily achieved.   Discussion also ensued regarding actual vs. necessary expenses.  By voice vote the motion passes 7-0.

Section 2-5 Mr. Kennedy moves the language as written.  Mr. Bevilacqua seconds.  By voice vote the motion passes 7-0.

Remaining business – Mr. Bevilacqua asks if the changes made with legislative language can be forwarded.  Mr. McGoldrick plans to send that document, and the entire preliminary report template to members of the commission.  Mr. Kennedy reminds the group that the report template may contain language that the commission will need to deliberate and change in accordance to what the commission wishes to include in the charter.

Ms. Bailey moves to adjourn. Mr. Gagnon seconds.

The commission votes to adjourn at 9:42 pm

