ChCom Minutes of 2/15/11
Present:  Bailey, Bevilacqua, Cole, Gagnon, Kennedy, Menin, Mullins  Absent:  Kelleher & Stiles
Meeting called to order at 7:09 by Cole.  
Minutes of 2/10:  motion to approve as amended by Kennedy & 2nded by Bailey & unanimously approved.
Sect 9-13:
Discussion was had regarding the language & the effect that said language has.  Menin stated that this would be an overbroad prohibition on people who have acquired skills who would be barred from serving.  Bevilacqua suggested to keep as is but to insert the word "elected" between "city" & "office" on line 5.  McGoldrick suggested that perhaps the mayor & cc can override with a waiver or an exemption.  He furthered stated that language for said waiver could address a board to employee & vice versa concerns. 
Sect 8-5:  Recall
Motion to delete section was made by Bevilacqua & 2nded by Menin.  Discussion was held.  
Bailey:  yes  Bevilacqua:  yes    Cole: yes  Gagnon:  yes  Kennedy:  no  Menin:  yes  Mullins:  no   Motion passes, 5 to 2.
Menin asked McGoldrick whether or not there was another way other than the charter for recall to be added.  McGoldrick said yes via a special act.  Kennedy pointed out that this would be difficult to accomplish & unlikely to happen for a specific offense.  One offense would have to occur in order for the possibility of a special act to apply towards a potential future offense.  
Sect 8-6:
Kennedy stated that at the end of line 5-line 6 to remove ", and for any recall election," & on line 8 to change the language to read: "of one or more initiative or referendum questions to the voters."
Bevilacqua stated that the number should be a substantial & representational proportion or similar legal standard as in other cities to disallow a small but assertive minority from hijacking an election.  He also stated that 20% in the proposed language was too low. 
After discussion as to what percentage was appropriate, Kennedy moved to change the 20% to 30% & Menin 2nded.  This was unanimously approved.  
 Sect 8-7: Submission Of Other Matters To Voters
Kennedy noted that this is not currently in present charter.  He also said he was wary of this provision as it gives legislative authority to some other governing body other than the city council. 
Menin asked McGoldrick whether or not he & Cole can vote on this.  McGoldrick said yes that there was no conflict.  Menin asked McGoldrick for examples of some questions.  McGoldrick responded by saying it would be a way for the school committee to "take the temperature" on policy as debt exclusions & overrides are excluded & are covered in state statute. 
Kennedy moved & Mullins 2nded to remove in lines 10-12 ", and shall, at the request of the school committee if a measure originates with that body and & pertains to affairs under its jurisdiction," 
Bevilacqua stated he is against the proposed change & that the school committee should have the opportunity to be very thoughtfully place a question on the ballot.   He furthered stated that this could be a two edged sword as the school committee may not like the answer the voters give.
Bailey:  no  Bevilacqua:  no    Cole: no  Gagnon:  no  Kennedy:  yes  Menin:  no  Mullins:  no   Motion fails, 6 to 1.
Motion to accept as written made by Kennedy & 2nded by Bevilacqua & unanimously approved.
Sect 8-8:
Menin motioned to approve as written, Bailey 2nded & all approved.
Sect 10-1:
Kennedy motioned to approve as written, Menin 2nded & all approved.
Sect 10-2:
Kennedy motioned to approve as written, Mullins 2nded & all approved.
Sect 10-3:
Mullins motioned to approve as written, Bailey 2nded & all approved.
Sect 10-4:
Mullins motioned to approve as written, Kennedy 2nded & all approved.
Sect 10-5:
This is still being researched by McGoldrick with Andrew Flanagan.
Sect 10-6:
Kennedy:  Subsection 1 differs from what was passed recently because one section deals with agencies vs. people.
Menin asked McGoldrick whether or not the staggering of 4 year terms for the school committee needed to be restarted.  McGoldrick responded that he had spoken to DCHD & that language needed to be created to accomplish this was OK'ed by DCHD.  
Kennedy asked McGoldrick about the fact that previously approved was language to have all ordinances reviewed in years ending in "5" & subsection 5 institutes an ordinance review & would the 2015 scheduled review would be unnecessary?  McGoldrick said that 2014 has to be done to bring the ordinances in compliance with the new charter & the 2015 one would be a very short review. 
Kennedy: p 65 line 7 to insert "that was" between the words "commission" & "elected".  On p 67 line 3:  replace "X" with "6"  & on line 4 delete "voting districts" & replace it with "wards."  
Subsection 9:  Motion to table until appropriate language is available made by Kennedy, 2nded by Menin & unanimously approved.
Motion to approve as amended & noting that subsection 9 has been tabled was made by Kennedy & 2nded by Bevilacqua & unanimously approved. 
Communications:  
Conversation was held in regards to the 2 emails sent to the ChCom from Ari Herzog:
Date: Fri, 11 Feb 2011 16:57:37 -0500
Subject: For the Commission
Commissioners:
I question whether the city charter is mandatory to include provisions of state law, such as language about the city council president becoming acting mayor in the vacancy of the mayor, when state law already includes this provision in http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter39/Section5
There may be similar charter provisions covered in state law, so why include in the charter?
Ari
--------------------------------------------------------------------------------
Date: Mon, 14 Feb 2011 12:59:12 -0500
Subject: Section 23 of the City Charter
Hi Sheila,
Has the Commission weighed-in on Section 23 and offered any proposed revisions thus far?
Thanks,
Ari
It was determined that Bailey would respond with the ChCom's answers.  
On the agenda for the next meeting 2/17 at 7 at the Police Department the ChCom determined that since it was agreed that McGoldrick did not need to be at the meeting will be "loose ends:"
1.  language for filling vacancies in the school committee
2.  the mayor coming before the city council
3.  2nd section re: preliminary elections
4.  transition with an acting mayor
5.  state of the city addresses
6.  definitions
7.  "town meetings"
8.  Article 1 was never voted on & to insert internet language:
     a. City Website:  A site established and maintained by the city as its official online repository of municipal information, whether on the Internet or accessed through another comparable technology.
     b. School Department Website:  A site established & maintained by the school department as its official online repository of information concerning the public schools & the school committee, whether on the Internet or accessed through another comparable technology.  Said site may be part of the city website, but shall be considered a separate site for the purposes of Article 6-4.  
A motion to approve the definitions as just above 8 a & 8 b and to insert them into Article I – Definitions was made by Kennedy & 2nded by Bailey & unanimously approved.  
Mullins requested the ChCom to go through their information to find any other "loose ends" that need addressing & to bring those to the meeting on 2/17.  
Motion to adjourn was made by Mullins & 2nded by Cole & was unanimously approved.  Meeting adjourned at 9:38.
PAGE  
4

