Charter Commission Minutes of 2/23/11
Present:  Bailey, Bevilacqua, Cole, Gagnon, Kelleher, Kennedy, Menin, Mullins, & Stiles  Absent:  none

Meeting was called to order at 7:12 by Cole.  
The Mayor came in to the meeting.  Cole recognized the Mayor & inquired if she wished to address the ChCom.  The Mayor said she came to ask if the ChCom had any questions for her.  Various commissioners asked the Mayor about some of the more contentious issues facing the commission, such as the mayor’s ability to appoint the chairs of three boards and the proposed prohibition on anyone serving in more than one city office or position.
The mayor said the limitation on city positions would pose a problem for several employees who currently work in more than one position and/or for more than one department.  Regarding the appointment of the chairs, she said she was not in favor, saying the board members were better able to decide who should lead them.
The ChCom wishes to thank the Mayor for her time & answers.  
Bailey read to the ChCom an email she received from James Shanley for the ChCom.  
The ChCom decided to have Mullins ask to have the final draft preliminary report on both the city's website as well as ours.
Working from the 2/19/11 draft:
Article 6:  Finance & Financial Procedures

Motion to accept as written later amended to as amended by Kelleher & Kennedy 2nded.  Amended version unanimously accepted.

Sect 6-3: Kennedy:  line 15: after "May 15" add "of each year" 
Sect 6-4(c): Kennedy:  line 12: strike "Electronic Posting" & change to "Availability"
Sect 6-4(d):  Kennedy:  line 1:  strike "Electronic Posting" & change to "Availability"
Sect 6-5(d):  Kennedy:  line 19:  strike "Electronic Posting" & change to "Availability"
At the beginning to all of these sections: “In addition to any other posting requirements under law….
Article 7 Elections
Motion to accept as written by Bailey & 2nded by Kennedy.  Motion was later amended to accept amended version & was passed unanimously. 

Sect 7-3(a):  Kelleher:  lines 12, 15, & 16: change "less" to "fewer"
Sect 7-7:  Kennedy & Mullins:  Line 14: change "insure" to "ensure"
 
Article 8  Citizen Petition Mechanisms

Motion to accept as written by Menin, 2nded by Kennedy & motion later amended to accept Article 8 as amended which was subsequently unanimously accepted.

Sect 8-2(a): p 49 line 3:  Strike "come" & replace with "be certified"

Sect 8-2(b): Kennedy:  p 49 line 10:  Prior to the phrase "The secretary..." add, "If the petition is filed with the school committee,"

Sect 8-2(f): Kennedy:  p 52 line 19:  insert "simultaneously" between "shall" & "cause"  

Sect 8-3(a): Bevilacqua:  p 53 line 21- p 54 line 2:  Language to now read:  "The school committee or the city council shall reconsider its vote on the measure or part of it at a special meeting or at its next regularly scheduled meeting, whichever comes first, & if the measure..."
 
Article 9 General Provisions

Motion to accept as written by Bailey & 2nded by Menin.  Motion to accept Article 9 as amended excluding Sect 9-13 made by Bailey, 2nded by Mullins & unanimously approved.

Sect 9-5:  Kennedy:  p 61 line 4:  add a comma after the word "clerk"

Sect 9-5 & 9-6:  Where the language says " the mayor or CC president shall fill" change to "The applicable appointing authority shall fill..."  (NOTE:  Steve, could this be confused to read anything other than the mayor & CC prez? Sheila)
Sect 9-7(b):  Bevilacqua, Menin, & Mullins:  Language changed to:  (b)  Meeting Documents & Submissions- Each appointed MMB shall determine its own rules & order of business & shall provide for keeping agendas, minutes, & related submissions of its proceedings.  All such documents shall be..."    

Sect 9-7(e): Kennedy:  insert a new section.  "Unless otherwise allowed by law, regulation, ordinance, or by this charter, all members of MMB's must be residents of the city at all times during their entire term in office.  Such seat shall immediately be deemed vacant & filled in the manner provided in Sect 3-3."

Sect 9-11:  Kennedy:  lines 14-17: reinstate "In case of...that person."  
 
Article 10  Transitional Provisions

Note from McGoldrick:  p 72 line 8 & 73 line 2:  change "151E" to "150E"

Sect 10-6(6):  Bevilacqua:  p 72 line 14:  add between "including" & "making" the words "but not limited to"

Sect 10-6(8): Kennedy:  p 73 line 15: strike the word "voting"

Sect 10-6(9): Bevilacqua:  p 74 lines 3-5:  change to read:  "...the initial salary for a city councilor shall be that which is in effect for the CC effective the date of the 2013 general election.  The initial salary for a school committee member shall be that which is in effect for a school committee member effective the date of the 2013 general election."  (NOTE:  Steve, this is easier to read than what was actually approved, but I think I've conveyed the sentiment although the wording is clumsy so you may need to massage the wording.  I have also included here what was actually approved:  insert "that is in effect for CC terms effective the general election of 2013," the same language for school committee.  insert between "be" & "&" & strike line 3 "of the" & strike in line 4 the "x's"


Commission recessed in order for Mullins to call McGoldrick for answers to some questions that the ChCom needed answers to in order to finish up.  Meeting recessed at 8:58 pm & reconvened at 9:07 pm.
McGoldrick is addressing language regarding part time employee positions as this will hamstring the city from having employees from doing their job.  
Sect 9-13:  Bevilacqua:  p 66 lines 18-19:  to now read:  Unless otherwise allowed by law, this charter, or personnel policy of the city, no person shall simultaneously hold more than 1 city office or position of employment.   This provision may be waived by the mayor upon the appointment of any person to any additional office or position by filing a notice of such waiver with explanation & justification with the city council."
Motion to accept as amended by Bailey, 2nded by Menin.  All approved save Kennedy who voted no. 
Sect 3-3:  Motion to approve as amended by Bailey, 2nded by Stiles, & all approved.  
Bailey:  Strike lines 12-14:  "Notwithstanding any....of appeals." 
Menin:  Said that he had 2nd thoughts about the original proposal (to have the mayor appoint the chairs of the ConCom, planning board, & ZBA) politically & in regards to the potential for mischief.
Stiles:  The boards (ConCom, planning board, & ZBA) are as close to the judicial branch as we have.
Kelleher:  I think we need to do or don't do.  I am not convinced by the idea of mischief.  The goal of this section is to give a professional executive the tools they need on these key boards.  I have been struck by the various board & commission member & those on this commission & surprised by the Mayor's response tonight.  Requests for flexibility from other (Charter) Commission members...  The goal is that we come with a document that we all can endorse.
Cole:  This is not about someone appointing all of the (board, commission, & committee) chairs, nor are we not paying attention, & we don't want to punish any board.  It is important for the Mayor to help move a board forward regarding vacancies & actions. I am really in between a lot of this.  It is important to allow boards to do their work.  (We should) reconsider the vote on & strike lines 12, 13, & 14; (this is) a call for citizen participation.  
Bevilacqua:  The right thing to do is to allow the Mayor to have this authority.  We each have different life experiences, chairs have undermined the leadership of the Mayor.  If people elected a Mayor, the people agreed with the principles.  I see no relationship between the appointment of the chair & people serving on a board, committee, or commission.  I agree with comments by Hugh & Steve & I intend to support the charter.  I've had the opportunity to express my opinion.  I don't intend to get skittish & my vote will be to retain the language.
Vote to strike lines 12, 13, & 14:
Bailey:  yes                Bevilacqua:  no               Cole:  yes      
Gagnon:  no               Kelleher:  yes                 Kennedy:  yes
Menin:  yes                Mullins:  yes                   Stiles:  yes
Motion approved: 7 to 2.
Kennedy:  It is OK to dissent when done constructively.  I don't wish to cast aspersions on dissent.
Mayor as ex officio member of all boards has the great potential for issue specific mischief.  It changes the dynamic for the worst with a chilling effect.  As the husband of a former chair of a board, I have strong respect for volunteers.  The Mayor has the power of appointment, which is the only significant control a mayor should have over boards..   I move to strike this.  
Sect 3-1 line 20- end delete.
Bevilacqua:  I will offer a suggestion, to reconsider.  It is right to make an amendment to this Sect 3-2.  
Bevilacqua moved & Kelleher 2nded.
The amendment begins at line 21:  "the Mayor...."  Remove Ex officio p 20 line 1, Strike in line 3 after "word & discussions."  Delete p 19 line 20 "the mayor shall be, by virtue..." the entire sentence.
Menin:  Paul offers an amendment that I would offer.  (Having the) Opportunity to make the case was important.  I support as amended.  It doesn't always help the Mayor to get what's wanted but if it helps to inform the conversation."
Kennedy: good compromise
Bailey:  thoughtful amendment
Bailey:  yes                Bevilacqua:  yes               Cole:  yes      
Gagnon:  yes              Kelleher:  yes                  Kennedy:  yes
Menin:  yes                Mullins:  yes                    Stiles:  yes
Motion unanimously passes: 9:0
Cole:  Printing cost for 5,000 booklets which will be 32 pages on 11 x 17 stock which end up being 8 pages= $4013  5,000 is the minimum that the Daily News allows.  The fee is $350 for inserting in the Daily News; so the total is $4363  copies are $80/100 for additional copies.  
Bevilacqua suggested that the ChCom purchase additional copies: $240 worth.
Kennedy:  the printing etc. will be about $4550 with the extra copes.  
Voice vote to approve expenditure was unanimous.
Bevilacqua motioned to approve the preliminary report (draft charter) as amended & submit to DCHD & the AG's office.  Menin 2nded.
Kennedy said he was confident the motion would pass and had originally planned to cast a “symbolic” vote against the report, due to three main concerns: the four-year mayoral term, the mayor’s power to appoint the chairs of the three boards and the language making the mayor an ex officio member of all city boards.  But since the commission had voted to cut the language dealing with appointing the chairs and also modified the section concerning ex officio membership, he had reconsidered his position.  He now planned to vote yes, though he did not rule out voting no on the final report due to continuing concerns about the four-year term.
Bailey:  yes                Bevilacqua:  yes               Cole:  yes      
Gagnon:  yes              Kelleher:  yes                  Kennedy:  yes
Menin:  yes                Mullins:  yes                    Stiles:  yes
Motion unanimously passes: 9:0
Motion to adjourn was made by Kelleher, 2nded by Kennedy & unanimously approved.  Meeting adjourned at 10:52 pm.
Next meeting is at 7 p.m. on 3/10 in the Programme Room at the Library.  The public hearing is scheduled for 3/16 at 7 pm in the City Hall auditorium.
 

