Charter Commission Minutes of 3/29/11
 

Present:  Bailey, Bevilacqua, Cole, Gagnon, Kennedy, Menin, Mullins, & Stiles.  Absent:  Kelleher

 

Meeting called to order at 7:08 by Cole.  

 

A motion was made by Menin which was 2nded by Bevilacqua to accept the minutes of 3/17.  Vote 6-0 in favor, with Stiles abstaining.  Kennedy arrived after the vote.

 

Cole opened Public Comment:

 

James Shanley, 15 Olive Street:

 

Section 2-1b:  2 yr City Council (CC) & a 4 yr. mayor is not a particularly wise idea.  Mayor has most political capital right after an election.  CC should be a 4 year terms in order to avoid a reactionary election to mayor's incentives.

 

Section 2-4:  Last sentence, compensation of expenses:  Who determine & how is it determined?  What is the mechanism?  Kennedy responded:  This was pro forma language by our consultant.  A line item would probably need to be created or some other mechanism could be devised by the auditor.  

 

Salary:  This is something that the CC can raise or lower only for a future term?  Kennedy responded:  Yes.

 

Sect 2-9c, charter objection:  seems like a bit of a time waster.

 

Sect 5-1: Administrative code is a great idea.  No administrative orders can come from the CC.  The last sentence is a very good check & balance. 

 

Sect 9-7b:  Is the library ready for this?  Has anyone spoken to the Library?  Will electronic submission suffice?

 

Kennedy responded:  Every city has a 2 year CC except Greenfield.  My concern is that in the off year that only 3 school committee members would be on the ballot.  More thought was put into the number of CCers, which is a very subjective number.  The Commission believed that there were no compelling reasons to change the number of CCers.

 

Menin added that there had been discussion but no proposals to lengthen & stagger the terms & even to go with 3 year terms with a total of 9 CCers but then it became too complicated with ward & at large.  

 

Residency requirement:  what defines "at all times" & who is the enforcer?  Kennedy responded:  Meeting voter requirements.  The City Clerk is the enforcer.


Given existing state standards & the fact that the present charter allows for such, serving on 2 boards/commissions/committees (b/c/c), or public employees serving as elected officials, is not seen as a problem  As for a conflict of interest, if there were no recusal when voting on a budget the community would know.  It's not a real issue due to the nature of the community.  

 

Cole closed Public Comment after confirming that no others wished to speak.

 

Bevilacqua:  there are only 3 places to change for making the charter gender neutral.  Kennedy noted that there are 5 places to change.

 

Sect 2-3c:  "...at any time held by him..."  Change "him" to "said councilor" Motion by Bevilacqua & 2nded by Bailey & approved by all.  

Sect 2-7c:  "...& may request him to be present"  change "him" to "the mayor" Motion by Kennedy, 2nded by Bevilacqua & unanimously approved.

Sect 2-8:  Change "his" to "said clerk's"   Change "He shall keep..." to "The clerk shall keep..."  Motion made by Bevilacqua & 2nded by Bailey & approved by all.  

Sect 3-1e:  "...at any time held by him..."  Change "him" to "said mayor"  Motion by Bevilacqua, 2nded by Mullins & approved by all.

Sect 4-3e:  "...at any time held by him..."  Change "him" to "said member"  Motion by Kennedy, 2nded by Mullins & unanimously approved.

 

Bevilacqua:  Barry Connell had noted that the new charter did not allow for the mayor & CC to remove a b/c/c member as the current charter allows.  Kennedy noted that he did not find such a provision in the charters of other cities that had developed their charters with the Collins Center.   Bevilacqua suggested using language in the existing charter's sect 61 with some modification.  Kennedy moved to the following language.  Mullins suggested that this be a new section 3-4c.  Motion was 2nded by Bevilacqua & unanimously approved:  

 

The mayor may, with the approval of the majority of the members of the CC, remove a member of a MMB before the expiration of said member's term of office, except members of the school committee & officials appointed by the governor.  The person so removed shall receive a written statement of the reasons for removal, & may, if he/she desires, contest the same before the CC.  

 

Sect 9-7e:  Kennedy:  add to the beginning:  "If a member ceases to be a resident of the city,..."  Kennedy moved, Bailey 2nded & all approved.  The question regarding residency enforcement was brought up again & after much discussion Mullins said to table until we speak to Rich Jones
 

Section 9-11:  Kennedy:  Move the sentence "In the case of the absence of the mayor....to that person."  to the end of this section as previously amended.  New vote to confirm this was taken.  Motion by Bevilacqua, Bailey 2nded & all approved.

 

Sect 10-6(6):  Kennedy:  change "no less than 3 years" to "3 years"  Bevilacqua:  leave it the way it is to allow flexibility of mayor.  Stiles: both of these positions are different in nature than the other positions so it doesn't bother me in that way.  

 

Yes vote to change.  No vote to keep the original language:

 

Bailey:  No          Bevilacqua:  No           Cole:  Yes         Gagnon:  Yes         Kennedy:    Yes     Menin:  Yes    Mullins:  Yes     Stiles:  No     Vote of 5:3, motion carries.  

 

 

Typographical & grammatical errors needing correction:  

 

Sect 4-6:  remove the duplicated "shall serve."

Sect 8-2b:  First sentence to read:  The city clerk or, if the petition is filed with the school committee, the secretary of the school committee, shall, immediately....  Motion to approve by Kennedy, 2nded by Menin & unanimously approved.  

Sect 8-3a:  add a comma after each time the word "meeting" appears as follows:  "...its vote on the measure or any part of it at....whichever comes first..."

Sect 9-7e:  "...all members if multiple member..." Change to "...all members of multiple member"

 

Attorney General's (AG's) letter:

 

Sect 1-7: Kennedy:  delete current definition of "emergency" & replace with AG's letter states to be compliant with MGL.  Motion by Kennedy, 2nded by Menin & unanimously approved. 

Sect 1-7(12):  Kennedy:  Delete the rest of the sentence after "...a majority of those present & voting"  and substitute "unless another provision is made by its own rules, ordinance, or by law."  Motion made by Kennedy, Bailey 2nded & all approved contingent that McGoldrick approves.  

Sect 2-9a: Members deferred action on any change in the 10-day deadline for mayor action to be consistent with the 21-day referendum deadline in Section 8-3. Bevilacqua:  this is a question for McGoldrick

Section 10-6(8): Redistricting after charter adoption:  Kennedy:  Strike all language unless McGoldrick objects.  Motion by Kennedy, 2nded by Menin & unanimously approved.

 

Sect 3-1a:  Kennedy:  insert & add at end of first sentence "...or, in the case of a vacancy, as provided in Sect 3-10."  Motion made by Kennedy, 2nded by Menin, & unanimously approved.

 

Items needing determination at future meetings:  

 

office holding

public employees serving

Sect 2-3 & Sect 4-3:  prohibitions

definition of city office

recall

mayor addressing CC

 

Motion to adjourn made by Kennedy, 2nded by Menin & unanimously approved.  Meeting adjourned at 9:31 p.m.
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