ChCom minutes of 4-11-11
 

Present:  Bailey, Bevilacqua, Cole, Gagnon, Kennedy, Menin, Mullins, & Stiles     Absent:  Kelleher
 

Meeting called to order at 7:11 by Cole.
 

Minutes of 3/29/11 were tabled until Kelleher can respond to the missing information.  Kennedy motioned & Mullins 2nded & all in favour of ensuring that McGoldrick has the incomplete minutes in order to accomplish his part. 
 

Mullins read into the minutes the following correspondence:  
 

From: Don Little[Soft Break]To: nbptcharterreview@live.com
Date: Fri, 25 Mar 2011 11:14:24 -0500
Subject: Charter Commission feedback
Greetings,
 
I have some feedback from the 3/16/11 Charter Commission Public Hearing.
 
With most of the public feedback centering on the proposed Mayor's term, I am unclear on what else in the proposed charter has been changed.
I recognize that many changes are being proposed, but I don't even know what those things of significance are (other than changes to the Mayor's term).
I'm not asking for an answer here; rather, I am of the opinion that most voters will think that the proposed change is about this one issue.
 
More importantly, I believe that this is going to be difficult to get approved by the voters because . . .
- If one wants a 2-yr term for Mayor, that voter is likely to vote against changing the existing charter.
- If one wants a 4-yr term for Mayor with a provision for a Recall, that voter is likely to vote against changing the existing charter.
- If one wants a City Manager, that voter might prefer the existing 2-yr term rather than a 4-yr term for Mayor.
Those seem to be some pretty significant reasons to vote against changing the existing charter.
 
I provide you this feedback because you have dedicated a tremendous amount of time to this committee, and I wonder whether there will have to be a group of folks (almost like a PAC) who will have to campaign for its approval . . . because more public hearings might not be enough.
 
Don Little
6 Cottage Ct.
Kennedy will be making a list of the changes to the summary report for the public hearing.  Cole will print & have them ready for distribution.
 

Public Comment:
 

Maurice Donovan, 6 Orange Street:
 

The recall provision bar must be set high enough unlike Greenfield’s.  You have to go by the votes in the last election.  
 

Cole:  the proposal is for 20% of the voters to sign & there must be 30% of the total votes cast in the last election in order for the recall to occur.
Donovan:  Set the bar high enough so that it could be used sparingly.
 

Cole closed public comment seeing that no others wished to speak.
 

Library re: Sect 9-7b & Special Acts:  Mullins: no word from either Cindy Diminture or Drew Flanagan.  She will follow up & report accordingly.
 

Residency of MMB members Sect 2-1c:  Kennedy:  Met with the city clerk to inquire who determines residency.  Candidates:  Board of Registrars & MMB members falls to the city clerk, but the clerk will not chase a MMB member for residency.  The city clerk doesn’t want to do this, but if he has to, he will.  Kennedy then stated that his desire is that the ChCom have consistent language throughout. 
 

Sect 9-7e:  Kennedy moved & Bailey 2nded the following change to language:  change “ceases to be a resident of” to “removes from” pending McGoldrick’s approval.  Bevilacqua indicated that he prefers the word “resident” as it is clearer but he supports the consistency with Sec 2-1c & 4-1c.  Motion was unanimously approved.  
 

Sect 8-5 Recall:  
 

Stiles requested, as he was travelling during the time the ChCom was discussing recall to understand what the arguments against recall were. 
 

Kennedy's summary:  The question is whether or not there is a sentiment to do it.  My experience has been negative regarding recall.  The statute doesn't narrow this further.  It's the effect & divisiveness in the city.
 

Menin:  I have a litany of concerns.  Although at the public hearing the sentiment was for recall, it should be buyer beware vs. buyer's remorse.  There is no real threshold.  Then there is the propensity for subsidized recall as what happened in Miami.  There is not a bar that can be set high enough for energy, money, or anger cannot overcome. 
 

Stiles:  It's not objective.
 

Menin:  from my experience from speaking to other communities there is anger & a lack of healing.  The community needs to be engages & informed & recall is absolving the community from making good decisions.  To me, this is a backdoor to a 2 year term.
 

Kennedy:  I was one of the 2 votes in favour of recall.  At the public hearing there were comments where more than 1 person said "if they are not cutting it."  I came away thinking "This is not what recall is about."  Recall is not to be used lightly.  I was disturbed by the recall advocates reasoning.  I fully understand & I don't fault anyone for their vote.  It disturbs me.
 

Stiles:  Excellent points were made regarding a chief executive.  If the CEO is put into office & is not doing the job then the CEO should be recalled. Room for abuse is there.  It is incumbent upon us to provide examples of where it went well.  Lacking that, go forward without information.  I would be horrified if someone were left in place for 4 years because we weren't wiling to ______.
 

Bailey:  This could be a Pandora's Box.  The hearing itself gave insight as to what recall is.  It'll be a tight call to vote on it tonight.  I'm not sure what threshold for it would work well, but not low enough for frivolous petitions. 
 

Menin:  Where do you draw the line?  With a 4 year mayor?  The SC who also serve a 4 year term?
 

Bevilacqua:  I agree with most of what Bruce said.  It's part of a Gestalt:  the 4 year term, the salary, etc for a strong CEO.  A CEO should have vision although change might be hard for potentially 1-2 years & then it bears fruit.  A loud voice doesn't necessarily reflect the community.  We are creating a charter that looks positive, provides checks, & looks good. Will there be an ongoing campaign post election & then who gets crushed?  The community.  Every election, as Bruce said, is a discreet event.  You get your people together for the next election.  I think people are looking at only the recent 10 year period & forgetting all of the mayors before.  ___________to prevent someone like Byron or Dick Sullivan becoming mayor.
 

Stiles:  Can you envision a situation & characterize a situation where you would regret not having a recall option?
 

Menin:  I could.
 

Bevilacqua:  The 2000 election that was stolen & the 2004 election.  But not recalled, defeated. I'd wake up in the morning asking, "What the hell did they do with their vote?!" but then life goes on.
 

Kennedy:  For some person it's the 1st month that their candidate didn't win, especially in a close election.  It's another way to have a redo.  Not a mayor but some CCers, a handful, have been recalled.  An elected official I spoke to said that if someone is bad on the SC or CC they can do just as much damage.  The only way I would be in favor of it is if it applies to all elected officials.  We wouldn't be here as  commission if it weren't for the last 10 years or so.  We're here for perceptions over the last 10 years or so.
 

Cole:  I've watched & listened & waivered on this.  The history of the city has been without recall.  I've studied it & I've talked to close colleagues of mine.  It hit home- recall is something you don't ever want to use but you want it there.  Nothings going to stop bad decisions.  Some leaders will force a decision...I've also heard from people for the public hearing.  We've all been good listeners & I'm ready to reconsider that.  A sense of security , a way to intervene in that person's term.  I get concerned about the whole blind faith & spiral down.  Perhaps this is one of those last resorts you want to have but never use.
 

Gagnon:  With 4 years you need a recall & with 2 years you don't.  2 years has been very good; 4 years you could be taking a chance.  THe minute you talk about a 4 year term recall comes out.  
 

Menin:  I've really struggled with how to engage & inform the electorate.  More debates?  I cannot engage other candidates!  It's what I expect from being a good citizen.  I struggle.  I'm not coming at this cavalierly. 
 

Kennedy:  Nothing I can think of with any previous mayor that has done anything worthy of recall. 
 

Bevilacqua:  What is a recallable event?
  

Kennedy:  Brought shame on the position or the city, drinking, drugs...
 

Stiles:  That's not what Bruce said. 
 

Bevilacqua:  It's about performance.  I'm not sure a former mayor could have been recalled.  You go on & you beef up the CC.
 

Stiles:  I agree.  I don't know anything in my term of residency that anyone did anything worthy of recall. 
 

Bevilacqua:  Something Steve said, that it's something we have to have.  My fear it's a negative.
 

Kennedy:  There has been no recall in most cities because there are 2 year terms & by the time everything's done, it's time for an election.
 

Bevilacqua:  I'm going to support Denis' position-it's recall for all.  I have to tell you there are a few CCers but I'll wait it out. 
 

Kennedy:  I'm making a motion that we go forward & discuss recall language  
 

A yes vote is to go forward with language & a no vote is to go no further.
 

	Bailey:  no
	Bevilacqua:  no
	Cole:  yes
	Gagnon:  no
	Kennedy:  yes
	Menin:  yes
	Mullins:  yes
	Stiles:  yes


Vote:  5:3 motion carries.
 

Menin:  We are not taking the vote until after the public hearing but we can craft language.
 

Kennedy:  I'm not sure how much that would change things.  Sect 8-5A (referencing the 1-19-11 draft) changes any person holding office can be recalled in accordance _______________   Sect 8-5b-  you can't do anything for 6 months to avoid someone taking papers out right after the election. 
 

Stiles:  Question about possibility.  Recall petitions: Do you support the recall of So & So?  IT would be nice ot have a bill of particulars & a rebuttal from the elected person if they so choose.  Since there is a lack of objectivity this can counter that. 
 

Menin:  This is a useful conversation & ameliorates recall.
 

Stiles:  :Anything we can do to create objectivity.  
 

Kennedy:  That's a valid question for Steve (McGoldrick).
 

Bevilacqua:  Once you take the lid off you are not getting the lid back on.
 

Stiles:  That works both ways.
 

Kennedy:  Whether it is permissible for standards for triggering recall.  Are we able to specify?  
 

Stiles"  Bill of particulars & a rebuttal.  Additions to section before initial effort for that phase shall include a detailed rationale for proposed recall & then the petition blanks should include reasons & rebuttal of same length at the option of the subject of the recall.  
 

Bevilacqua:  What is the effect of the vote tonight? We have not voted.
 

Menin:  Thresholds are not the issue.   
 

Kennedy::  We've only agreed to discuss this.
 

Menin:  My consideration of language is going to be based on some threshold.  I don't want to get into thresholds.  
 

Bevilacqua:  Once you've tried to change an entrenched situation you open up a Pandora's Box.
 

Menin:  More substance is needed that a high threshold.
 

Stiles:  I'm not sure we have the time to do this. 
 

Kennedy:  I withdraw my motion to change the first 2 sections.   Remaining things:  Sect 9-11 mayor & mayor elect.  In anticipation I will send each of these to you but not for discussion, in an email.   From the email I sent previously regarding the example in Salem with the mayor who can discuss any issue at anytime in the CC.  City office:  we need to strike any reference & change it to city position.  Annual audit:  I asked Drew Flanagan if the city currently does an annual audit & the DOR requires it.  So, we should insert "in accordance with law"  The draft of a report & language is before us for Thursday.
 

Cole:  Steve McGoldrick is to provide it.  
 

Kennedy:  Steve (McGoldrick) will provide the technical but the advocacy should be from a member. 
 

Cole:  Denis, will you update the 1 pager?
 

Kennedy:  Yes.
 

Cole:  Update & introduce what's changes since last time including the fact that we are not finished with recall.
 

Bevilacqua motioned to adjourn, Kennedy 2nded the motion & it was unanimously approved.
 

The public hearing is 4/13 at 7 p.m. in the police department & the next meeting is at 7 p.m. in Rm 118 of the high school on 4/14.
